
MEMORANDUM      

Date: September 3, 2020 

To: All Residential Landlord Clients 

Re: Federal Eviction Moratorium 

On September 1, 2020, the Centers for Disease Control and Prevention (CDC) announced that it is 
issuing an Order for a “Temporary Halt in Residential Evictions to Prevent the Further Spread of 
COVID-19.” The Order is effective immediately upon its publication in the Federal Register (scheduled 
to be on September 4, 2020).  Under the Order, a landlord or owner of a residential property may not 
evict any covered tenant or resident from any residential property through December 31, 2020.  A 
summary of some of the relevant provisions follows below. 

Covered Tenants / Residents 

Unlike the moratoria in the Pritzker Order and the CARES Act, a tenant must take action in order to 
receive protection under the CDC moratorium.  In order to be considered a “covered person” under the 
CDC Order, a tenant, lessee, or resident of a residential property must provide to the landlord or owner 
of the property a copy of a declaration under penalty of perjury establishing that: 

(1) The individual has used “best efforts” to obtain all governmental assistance for rent or 
housing; 

(2) The individual expects to earn no more than $99,000 in annual income for 2020 (or no 
more than $198,000 if filing a joint tax return), OR was not required to report any 
income in 2019 to the IRS, OR received a stimulus check under the CARES Act; 

(3) The individual is unable to pay the full rent due to “substantial” loss of income, loss of 
compensable hours of work or wages, a lay-off, or extraordinary (likely to exceed 7.5% 
of adjusted gross income for the year) out-of-pocket medical expenses;   

(4) The individual is using best efforts to make timely partial payments that are “as close to 
the full payment as the individual’s circumstances may permit, taking into account 
other nondiscretionary expenses”; AND 



(5) Eviction would likely render the individual homeless or force the individual to move 
into and live in close quarters in a new congregate or shared living setting.  

Covered Properties 
  
The CDC Order applies to more properties than the CARES Act moratorium.  Whereas the CARES Act 
only applies to properties with federally backed mortgages or that participate in federal housing 
programs, the CDC Order applies to nearly all properties leased for residential purposes.   By its terms, 
the CDC Order applies to any property leased for residential purposes, including any “house, building, 
mobile home or land in a mobile home park, or similar dwelling leased for residential purposes.”  The 
CDC Order does not apply to a “hotel, motel, or other guest house rented to a temporary guest or 
seasonal tenant.”   

Exceptions 

According to its language, the CDC Order does not preclude evictions where a tenant or resident is: 

(1) Engaging in criminal activity while on the premises; 
(2) Threatening the health or safety of other residents; 
(3) Damaging or posing an immediate and significant risk of damage to the property; 
(4) Violating any applicable building code, health ordinance, or similar regulation relating to 

health and safety; OR 
(5) Violating any other contractual obligation, other than the timely payment of rent or “similar 

housing-related payment.”  

Duration 

The CDC Order prevents evictions covered by the Order through December 31, 2020, unless further 
extended or otherwise modified. 

Penalties 

Under the Order, any person in violation is subject to severe criminal penalties, including fines of up to 
$100,000.00 or one year in jail.  An organization in violation of the Order is subject to fines of up to 
$200,000.00 per event.  If a violation results in a person’s death, then the penalties are enhanced.  
Furthermore, violations of the Order could subject a party to liability under civil statutes, including the 
Illinois Consumer Fraud Act or other consumer protection laws. 

Our Analysis 

As the CDC Order was just released, numerous questions regarding its application remain open to 
further interpretation.  The Order operates in addition to and does not replace other existing tenant 
protections, such as Governor Pritzker’s Executive Order No. 2020-30.  The CDC Order does not 
specify, for example, whether a landlord would be in violation of the Order for issuing a notice for 



nonpayment of rent to a covered tenant during the moratorium period.  The Order also does not address 
how a landlord could challenge the accuracy of a false declaration made by a tenant to invoke protection 
under the Order.  We will continue to monitor further interpretations and additional regulations that may 
affect the application of this new Order.   

Please let us know if you have any questions regarding the CDC Order or would like to discuss these 
matters further.   

Sincerely, 

Christopher R. Johnson
Cary G. Schiff & Associates


