
MEMORANDUM 

Date: March 1, 2021 

To: Illinois Residential Landlords 

Re: Reporting Delinquent Tenant Accounts to Credit Bureaus 

Residential landlords are generally allowed to report rental information regarding tenants to credit 
bureaus.  If a landlord decides to begin reporting information to credit bureaus, it should adopt policies 
and practices to ensure that any and all such information is accurate and complete.  Failure to do so 
could subject the landlord to significant liability under the federal Fair Credit Reporting Act, 15 U.S.C. § 
1681, et seq.  Additionally, regarding the reporting of accounts that have become delinquent during the 
ongoing public health emergency, all landlords should be aware of additional restrictions that are 
included in the federal CARES Act, as discussed further below.   

Reporting to Credit Bureaus – Logistical Concerns 

All three major credit bureaus, Equifax, Experian, and Transunion, will accept information from 
residential landlords regarding tenant accounts. Prior to accepting such information, however, each 
credit bureau requires the landlord to complete an application or become a “member” of the credit 
bureau’s data furnishing services.  Such inquiries of landlords are authorized by the Fair Credit 
Reporting Act, which requires the credit bureaus to adopt policies to ensure the “confidentiality, 
accuracy, relevancy, and proper utilization” of consumer data.  Each bureau has its own requirements for 
businesses, which may vary on the number of units managed by the residential landlord, and may 
include review of the company’s articles of incorporation, business license, commercial insurance 
policies, onsite inspections.  In connection with the application to become a furnisher of consumer data, 
each credit bureau may have other requirements and may ask the landlord to sign agreements in 
connection with the provision of consumer data.  Additionally, third-party services exist to assist 
landlords with this “credentialing” process to become furnishers of information to one or more credit 
bureaus.  The three major credit bureaus also appear to offer “add-on” services that they sell to landlords 
in conjunction with tenant screening and tenant reporting processes. 

Landlord Obligations Under the Fair Credit Reporting Act – 15 U.S.C. § 1681, et seq. 

Once a residential landlord (or other party) begins to provide information directly to a credit bureau 
regarding tenant accounts, it becomes a “furnisher of information” for purposes of the Fair Credit 



Reporting Act.  The Fair Credit Reporting Act (FCRA) places numerous responsibilities and duties on 
furnishers of information to consumer reporting agencies.  When  reporting tenant information to credit 
bureaus, landlords should adopt practices and policies to ensure compliance with, at a minimum, the 
following requirements under the FCRA: 

• Furnishers of information shall not report information if the furnisher knows or has 
reasonable cause to believe that the information is inaccurate.   

• Furnishers of information shall not report information relating to a consumer if the 
consumer has notified the furnisher that specific information is inaccurate and the 
information is, in fact, inaccurate. 

• Furnishers of information shall promptly notify the credit bureau(s) of any inaccurate 
information or any corrections or additions to information provided to the credit 
bureau(s). 

• If any information is disputed by the consumer, the furnisher of information may not 
provide such information to the credit bureau without notice that such information is 
disputed by the consumer. 

• Reasonable procedures must be in place to respond to any notification regarding 
identity-theft related information in connection with any reported information. 

• Once a furnisher of information receives notice of a dispute with regard to the 
completeness or accuracy of any information furnished to a credit bureau, the furnisher 
must conduct an investigation with respect to the disputed information; review all 
relevant information provided by the credit bureau; report the results of the investigation 
to the credit bureau; if the investigation finds that the information is incomplete or 
inaccurate, report those results to all other credit bureaus to which the information was 
furnished; and promptly modify or delete, or block the reporting of any incomplete or 
inaccurate information.  Such dispute investigations must be completed within specific 
timeframes, often a period of thirty days or less.  

• Furnishers of information may be required to “reinvestigate” disputes concerning the 
accuracy of information, based upon the direct request of a consumer.    

Additionally, further federal regulations govern businesses that furnish consumer data to credit bureaus.  
Prior to implementing a process of reporting tenant information to credit bureaus, a landlord should 
ensure that it is in compliance with the above provisions and that it has policies and procedures in place 
to meet the requirements and deadlines of the Fair Credit Reporting Act. 

Additional Duties for Furnishers of Information Under the CARES Act 

The March 27, 2020 Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) amended 
certain sections of the FCRA to provide further protections to consumers affected during the ongoing 
pandemic.  Furnishers of consumer information, including residential landlords, are generally required 
to report consumers as “current” with respect to financial obligations if the parties have reached a 
“payment accommodation” with respect to that obligation.  An “accommodation” includes any payment 
assistance or relief granted to a consumer who is affected by the pandemic during the period from 
January 31, 2020, until 120 days after the termination of the national emergency declared by the 
President on March 13, 2020, under the National Emergencies Act.  Examples of “accommodations” 
include agreements to defer one or more payments, make a partial payment, forbear delinquent amounts, 



or modify a contract.  Accommodations include both assistance that is granted voluntarily and also any 
assistance provided pursuant to a statutory or regulatory requirement.  In addition to the general 
requirements under the FCRA, every landlord reporting tenant credit information should also ensure that 
it is in compliance with the above requirements and that it has policies and procedures in place to meet 
the provisions of the CARES Act. 

Penalties for Violations of the Fair Credit Reporting Act  

Penalties for violations of the Fair Credit Reporting Act may be significant and severe.  Any party who 
“willfully” fails to comply with any requirement imposed under the FCRA with respect to any consumer 
is liable to that consumer for actual damages (in an amount of at least $100 but not greater than $1,000), 
plus punitive damages and reasonable attorney’s fees.  Any party who “negligently” fails to comply with 
any requirement under the FCRA is liable to the consumer for any actual damages sustained by a 
consumer, plus reasonable attorney’s fees. 

Due to the “fee-shifting” nature of the FCRA, it is often a target for class-action attorneys.  Additionally, 
Illinois tenants may also argue that violations of the FCRA constitute violations of consumer fraud 
statutes as well, in an attempt to bring class-action lawsuits under state law. 

Conclusion 

The laws and regulations governing landlords’ use of credit information, especially in light of the 
ongoing public health emergency, are subject to frequent changes.  It is essential that landlords and other 
furnishers of consumer credit information regularly review their policies and procedures in these areas 
for legal compliance.   

Sincerely, 

Christopher R. Johnson

Cary G. Schiff & Associates


